AGREEMENT
AGREEMENT BETWEEN OWNER AND CONSTRUCTION MANAGER AS CONSTRUCTOR

This agreement between Owner and Construction Manager as Constructor (this “Agreement”) is made and entered into this «Commitment_Date», by and between The Curators of the University of Missouri, a public corporation of the State of Missouri (the “Owner”), and «COMPANY_NAME», a «ProcessFields_BusinessType» organized and existing under the laws of the State of «ProcessFields_OrganizedLawsinState» with a business address of «ProcessFields_CompanyAddress», «ProcessFields_CompanyCity», «ProcessFields_CompanyState» «ProcessFields_CompanyZipCode» (the “Construction Manager”).

RECITALS

1. WHEREAS, Construction Manager is an organization with extensive experience in furnishing and providing construction services necessary to successfully complete projects of the type and scope of the Project generally described throughout the Proposal Documents Manual for «ProjectCustom_ProjectNumber» «Project_Name» (the “Proposal Documents Manual”), the contents of which Construction Manager has received and reviewed prior to the date of this Agreement set forth above (the “Project”).

2. WHEREAS, Construction Manager is ready, willing and able to perform its obligations as set forth in this Agreement.

3. WHEREAS, Owner desires Construction Manager to perform the Services and the Work in accordance with the Contract Documents listed below.

4. WHEREAS, the term “Architect” as used in the Contract Documents shall mean «ProcessFields_NameofArchitect», with a business address of «ProcessFields_ArchitectCompanyAddress» «ProcessFields_ArchitectCompanyCity», «ProcessFields_ArchitectCompanyState» «ProcessFields_ArchitectCompanyZipCode».

NOW, THEREFORE, in consideration of the foregoing, the agreements, covenants and payments hereinafter set forth and other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties agree as follows:

1. The Construction Manager accepts the relationship of trust and confidence established with the Owner by this Agreement, and covenants with the Owner to furnish the Construction Manager's skill and judgment in furthering the interests of the Owner. The Construction Manager shall furnish construction administration, management and supervision services and use the Construction Manager's best efforts to perform and furnish the Services and the Work in an expeditious, economical, timely and safe manner consistent with the interests of the Owner in accordance with this Agreement and other Contract Documents.

2. The Contract Documents consist of the following, which are incorporated herein by reference:
a. This Agreement Between Owner and Construction Manager as Constructor (“Agreement”)
b. The Provisions of the Agreement between the Owner and Construction Manager as Constructor (Current Edition)(“Provisions of the Agreement”)
c. All Exhibits attached hereto, which consist of:

i. Exhibit A, General Project Description
ii. Exhibit B, Initial Construction Schedule
iii. Exhibit C, Preconstruction Schedule of Values
iv. Exhibit D, Fee Matrix defining Items Included, General Conditions Amount, Construction Phase Fee and the Cost of Work.
v. Form of Amendment and Exhibits
d. Construction Manager’s Proposal for the Project submitted pursuant to the Project Documents Manual, Qualifications Submittal, and the documents that accompanied such Proposal
e. The University of Missouri’s General Conditions of the Contract for Construction (the “General Conditions”). The term “Contractor” as used in the General Conditions shall mean the Construction Manager. The term “Contract Documents” as used in the General Conditions shall mean the Contract Documents set forth in Section 2 of this Agreement and any executed Early Release Order in the form attached to the Provisions of the Agreement. The term “Construction Contract” and “Contract for Construction” as used in the General Conditions shall collectively mean this Agreement, the Provisions of the Agreement, Early Release Orders, and the executed Amendment in the form attached to the Provisions of the Agreement. For the Preconstruction Phase, the General Conditions of the Contract for Construction shall apply only as specifically provided in the Provisions of the Agreement
f. Amendment to this Agreement and the Provisions of the Agreement executed by the Owner and Construction Manager pursuant to Section 2.8 of this Agreement and the drawings, specifications, addenda and other documents referred to there “Amendment.”
g. The Bonds and Insurance as described in the General Conditions of the Contract for Construction and in the Provisions of the Agreement
h. Modifications issued after execution of this Agreement. A “Modification” is (a) a written amendment to this Agreement or the Contract Documents signed by both parties; (b) a Change Order; (c) Change Directive; or (d) written orders for minor changes in the Work issued pursuant to Section 6 of this Agreement. Modifications shall become Contract Documents upon their execution or issuance.
i. Approved Shop Drawings and submittals and the reports and drawings of subsurface and physical conditions are not Contract Documents.

3. This Agreement, together with the other Contract Documents herein above mentioned, form the entire contract between the Owner and Construction Manager for the Services and the Work of the Project (the “Contract”). The terms, provisions and conditions of the Contract Documents are incorporated into, and are as fully a part of, the Contract as if attached hereto or herein repeated. Construction Manager hereby represents to Owner that it has received, read and understand all of the terms, provisions and conditions of the Contract, to the extent such terms, provisions and conditions have been established as of the date of this Agreement set forth above. If any provision of another Contract Document, other than a Modification, is inconsistent with this Agreement, this Agreement shall govern.

4. Any capitalized terms used but not defined in this Agreement shall have the meanings indicated in the Provisions of the Agreement. If any provision of the General Conditions conflicts with or is inconsistent with the Provisions of the Agreement, the Provisions of the Agreement shall govern.
5. The Preconstruction Phase Fee shall be the stipulated sum of «PROCESSFIELDS_PRECONSTRUCTIONPHASEFEEAMO» Dollars («ProcessFields_PreconstructionPhaseFeeAmo»).

6. The General Conditions Amount shall be the stipulated sum of «PROCESSFIELDS_GENERALCONDITIONSAMOUNT» Dollars («ProcessFields_GeneralConditionsAmount»).
7. The Construction Phase Fee shall be «ProcessFields_ConstructionPhaseFeePercen»%.

No member or officer of the Board of Curators of the University incurs or assumes any individual or personal liability by the execution of this Agreement or Amendment, or by reason of the default of the Owner in the performance of any of the terms hereof or the Contract Documents. All such liability of members or officers of the Board of Curators of the University of Missouri as such is hereby released by Contractor as a condition of and consideration for the execution of this Agreement.
This Agreement may be executed in any number of counterparts, each of which shall be deemed to be an original and all of which shall constitute one and the same Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed pursuant to due and legal action authorizing same to be done, the date first above written.

FIRM «COMPANY_NAME»
“Construction Manager”

By:			Date:		
	«ProcessFields_CompanyAuthorizedSignerTit»
	«ProcessFields_CompanyAuthorizedSigner»

CURATORS OF THE UNIVERSITY OF MISSOURI
“Owner”
By:			Date:		 Charles D. Bouse, Jr. AIA, LEED AP, BD&C
Executive Director
Facilities Planning & Development
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