«Commitment_Date»



[bookmark: _Hlk208413646][bookmark: _Hlk202860584]Your team was short-listed as a proposer and submitted a proposal for the design/build project referenced above. The University selection committee has determined that your team submitted a responsive proposal. The Owner has awarded the Contract to another proposer. If your team wishes to receive the allocated stipend in exchange for conveying ownership of the intellectual property contained in your proposal, the attached General Consulting Agreement must be executed.

[bookmark: _Hlk208397866]Enclosed is your General Consulting Agreement in connection with the above project.  Please electronically sign in the UM System construction management software.  An executed copy will be returned to you via email.    

[bookmark: OLE_LINK3][bookmark: OLE_LINK4]Forward all correspondence on this project to «ProcessFields_ProjectManager», as Project Manager.  All work and changes to the original written project scope must be approved and authorized by the Project Manager.  Other work performed by the Consultant will not be funded.

Please submit invoices for this project using the UM System construction management software.  

All payment requests for professional services should be forwarded directly to the Project Manager.



UNIVERSITY OF MISSOURI
GENERAL CONSULTING AGREEMENT

«Project_Name» «ProjectCustom_ProjectNumber»
«ProjectCustom_FullnameofCampus»

This Agreement is made this «Commitment_Date» day of «Commitment_Date», «Commitment_Date», by and between The Curators of the University of Missouri (“Owner” or “University”) and «Company_Name» (“Consultant”). (The Owner and the Consultant may be individually referred to herein as a “Party” or jointly as the “Parties.”)

1. [bookmark: _Hlk202860941] SCOPE OF SERVICES

1.1. The Consultant shall furnish to the Owner the following professional consulting services:

«Commitment_ScopeOfWork»

2. TERM OF AGREEMENT

2. 
2.1. The Consultant shall complete all services required by this Agreement no later than: 

«CommitmentCustom_CurrentSubstantialCompl» 

2.2. This Agreement shall commence upon final execution of the Agreement and shall expire upon completion of all services.

3. COMPENSATION AND REIMBURSEMENT OF EXPENSES

1. 
2. 
3. 
3. 
3.1. Basic Rate. The Owner will compensate the Consultant for services performed under this Agreement as follows (“Basic Rate”): 

«CommitmentCustom_NTEorLumpSum» amount of «Commitment_OriginalCommitmentValue», including reimbursables in the amount of «ProcessFields_AmountofReimbursables».  For the Not to Exceed fee it will be based on the hourly rates in Exhibit A to this Agreement.
                                            
3.2. Expenses. This agreement will follow «ProcessFields_32Expenses».

3.2.1 The Basic Rate shall include the cost of all expenses required to provide the services described in this Agreement (including, but not limited, to expenses for telephone, e-mail, and computer services, mileage, airfare, meals, lodging, and other travel costs, printing or photocopying and/or expenses of a similar nature). The Consultant will not be reimbursed for any additional expenses above the Basic Rate for Consultant’s services under this Agreement.   

	OR

3.2.2 The Consultant shall be reimbursed for those expenses required to provide services under this Agreement set forth in Exhibit A to this Agreement. The Consultant will not be paid for any expenses not identified in Exhibit A. Reimbursable expenses approved by the Owner shall be reimbursed for the actual cost, without overhead and markup. The Owner will pay the Consultant for any approved reimbursable expenses within thirty (30) days following submission of a proper invoice and necessary receipts by the Consultant in accordance with section 3.5 of this Agreement.

3.3. [bookmark: _Hlk201745254]Taxes. The Basic Rate stated herein shall include all applicable taxes.  No additional compensation will be allowed due to Consultant’s failure to include such taxes or as the result of a change in Consultant’s tax liabilities.

3.4. [bookmark: _Hlk201745344][bookmark: _Hlk202768499]Additional Services. If changes in the scope of the Consultant’s services, as described in this Agreement, are directed by the Owner’s Representative, the Consultant may be entitled to additional compensation above the Basic Rate. The Consultant shall make all requests for compensation for additional services in writing to the Owner before performing such services. If the Owner and the Consultant agree that additional compensation is owed to the Consultant for such additional services, this Agreement will be amended in writing to reflect that agreement. Additional services shall be billed by the Consultant at the hourly rates set forth in Exhibit A to this Agreement, unless otherwise approved by the Owner.
[bookmark: _Hlk201745386]
3.5. [bookmark: _Hlk202768645]Payment and Invoicing.  The Owner shall make payments to the Consultant monthly, or on a lump sum basis in accordance with the schedule set forth below, upon submission of proper invoices by the Consultant. The Consultant shall prepare all invoices in the form requested by the Owner. Invoices based on a time and material fee shall include detailed time entries reflecting work performed by the Consultant, and invoices based on a stipulated sum or fixed fee shall include a summary of significant milestones or work performed by the Consultant for which payment is sought.  The Owner shall pay the Consultant within thirty (30) days following the receipt of a proper invoice. If an invoice is incorrect, lacking appropriate documentation of work performed, or otherwise improper under the terms of this Agreement, the Owner will notify the Consultant within a reasonable period of time upon discovering the error. The Owner shall pay the Consultant within thirty (30) days of receipt of a corrected invoice. Invoices shall be deemed received by the Owner when uploaded as set forth herein. 

Payment Schedule: 

«ProcessFields_PaymentSchedule»

3.6. Subconsultant Payments. The Consultant shall pay all Subconsultants, Subcontractors, and others for all supplies and services used by the Consultant for this Agreement, within fifteen (15) days of receipt of payment from the Owner.

4.  NOTIFICATION

1. 
2. 
3. 
4. 
5. 
4.1 The Consultant will send all notifications, documents, and project correspondence to the Owner as follows:

	«ProcessFields_ProjectManager», Project Manager, «ProcessFields_MailingAddress», «ProcessFields_City», «ProcessFields_State» «ProcessFields_ZipCode»

	All payment requests will be uploaded to:

	University of Missouri Unity Construct
	
4.2 The Owner will send all notifications and project correspondence to the Consultant as follows: 

	«ProcessFields_NameofConsultantsRepresent», «ProcessFields_CompanyAddress», «ProcessFields_CompanyCity», «ProcessFields_CompanyState» «ProcessFields_CompanyZipCode» 

5.    CONSULTANT’S LIABILITY AND INSURANCE REQUIREMENTS

5 
5.1 [bookmark: _Hlk202769019][bookmark: _Hlk30417533]Liability. The Consultant agrees to defend, indemnify, and save harmless The Curators of the University of Missouri and their officers, agents, employees, and volunteers, from and against all loss or expense from any injury or damages to property arising out of the negligent acts, errors, or omissions of the Consultant in the performance of the work required by this Agreement. The Consultant agrees to investigate, handle, respond to and provide defense for and defend against any such liability, claims, and demands at the sole expense of the Consultant, or at the option of the University, agrees to pay to or reimburse the University for the defense costs incurred by the University in connection with any such liability claims, or demands. The parties hereto understand and agree that the University is relying on, and does not waive or intend to waive by any provision of this Contract, any monetary limitations or any other rights, immunities, and protections provided by the State of Missouri, as from time to time amended, or otherwise available to the University, or its officers, employees, agents or volunteers.

5.2 Insurance. The Consultant shall provide and maintain, during the life of the Agreement, insurance acceptable to the Owner which will afford protection and coverage in accordance with the requirements set forth below.  The Consultant shall cause each Subconsultant to purchase and maintain insurance of the types and amounts specified herein.  Limits of such coverage may be reduced only upon written agreement of Owner.  

5.2.1 [bookmark: _Hlk202769192] Commercial General Liability. Commercial General Liability Coverage comparable to Comprehensive General Liability coverage to protect the Consultant and any Subconsultant performing work covered by this Agreement from claims for damages for personal injury, bodily injury (including wrongful death), and from claims for property damage which may arise from the operation under the Agreement.  The coverage will provide protection for all operations by the Consultant or any Subconsultant or by anyone directly or indirectly employed by the Consultant or Subconsultant.  The amount of the insurance shall not be less than a minimum of $1,000,000 combined single limit, per occurrence and $2,000,000 general aggregate, for both bodily injury and property damage combined.

5.2.2  Automobile Liability. Comprehensive Automobile Liability coverage will be provided by the Consultant and include coverage for all Owned, Hired, and Non-Owned vehicles.  The coverage is to include for protection of the Consultant and Subconsultant or by anyone directly or indirectly employed by either of them.  The minimum limit of coverage to be provided is $1,000,000 combined single limit for bodily injury and property damage, per occurrence and aggregate. 

5.2.3  Professional Liability. The Consultant shall provide and maintain Professional Liability Insurance, in a claims made form, to cover claims arising out of the negligent acts, errors and omissions by the Consultant, its Subconsultant, or anyone directly or indirectly employed by them.  The coverage provided shall not be less than $1,000,000 per claim/$1,000,0000 aggregate or the value noted on Exhibit A. The Consultant shall maintain such Professional Liability coverage from the date of this Contract and for a period of ten (10) years after the date of Final Completion. 

5.2.4 Worker’s Compensation/Employer’s Liability. The Consultant shall provide Worker's Compensation Insurance for all the Consultant's employees at the site of the project, and in case any work is sublet, the Consultant shall require any Subconsultant similarly to provide Worker's Compensation Insurance for all of the latter's employees, unless such employees are covered by the protection afforded by the Consultant.  This coverage shall comply in all respects with the requirement of the Statutes of the State of Missouri.  Coverage B: Employer's Liability, in a limit no less than $500,000 for each of the three coverages listed for Employer’s Liability. 

5.2.5 All insurance coverages procured by the Consultant shall be provided by agencies and insurance companies acceptable to and approved by the Owner. All coverages should be provided by insurance companies that are licensed to do business in the State of Missouri as an admitted carrier, except that the Professional Liability Insurance required herein may be provided by any insurance company legally authorized to do business in the State of Missouri. The form and content of all insurance coverage provided by the Contractor are subject to the approval of the Owner.  All required coverages shall be obtained and paid for by the Consultant.

5.2.6 The officers, employees, and agents of The Curators of the University of Missouri are to be Additional Insured with respect to the Commercial General Liability, umbrella/excess and Automobile Liability polices required herein. A certificate of insurance evidencing all coverage required is to be provided at least 10 days prior to the inception date of the contract between the Consultant and the University. The Consultant is required to maintain coverages as stated and required to notify the University of a Carrier Change or cancellation within 2 business days. The University reserves the right to request a copy of the policy. The University reserves the right to require higher limits on any contract provided notice of such requirement is stated in the request for proposals for such contract. Neither the requirement for Additional Insured status nor any of the Consultant’s action in compliance with such requirement, either direct or indirect, is intended to be and neither shall be construed as a waiver of any sovereign immunity, governmental immunity or any other type of immunity enjoyed by The Curators of the University of Missouri, the Board of Curators of the University of Missouri, or any of its officers, employees or agents. The Consultant shall request that its insurer(s) include the disclaimer contained in the preceding sentence in any insurance policy, rider or endorsement issued pursuant to this Additional Insured requirement.

5.2.7  It is understood and agreed that the insurance required by the provisions of this article is required in the public interest and that the Owner does not assume any liability for acts of the Consultant, any Subconsultant or their employees in the performance of the Agreement. Failure to maintain the required insurance in force may be cause for contract termination. In the event the Consultant fails to maintain and keep in force the required insurance or to obtain coverage from its subconsultants, the University shall have the right to cancel and terminate the contract without notice. Alternatively, if the Consultant fails to provide, procure and deliver acceptable policies of insurance or satisfactory certificates or other evidence thereof, the Owner may obtain such insurance at the cost and expense of the Consultant without notice to the Consultant.
	
6 TERMS AND CONDITIONS

7 
6.1 Assignment and Subcontracting. The Consultant shall not assign or transfer this Agreement nor subcontract any portion of the work required herein without the prior written approval of the Owner.

6.2 Termination of Agreement. The Owner may terminate this Agreement at any time, with or without cause, by providing notice in writing to the Consultant.  Upon receipt of such notice, the Consultant shall discontinue all work in connection with the performance of this Agreement.  Payment shall be made for authorized services completed up to the date of the termination notice. Notice of termination shall be hand delivered to the Consultant or mailed to the Consultant’s last known address by registered mail. If notice is so mailed, it shall be deemed delivered within forty-eight (48) hours after it is postmarked.

6.3 Patents. 

6.3.1 The Consultant shall hold and save harmless the Owner and its officers, agents, servants, and employees from liability of any nature or kind, including cost and expense, for or on account of infringement or use of any patented or unpatented invention, process, or article in the performance of this Agreement, including its use by the Owner.

6.3.2 Whenever any invention or discovery is made or conceived by the Consultant in the course of or in connection with this Agreement, the Consultant shall furnish the Owner with complete information with respect thereto and the Owner will have the sole power to determine whether or where a patent application will be filed and to determine the disposition of title to and all rights under any application or patent that may result.  The Consultant shall, at the Owner’s expense and at the Owner’s request, execute all documents and do all things necessary or proper with respect to such patent application.

6.4 Copyright. The Owner will have the sole power to determine whether or not a copyright application will be filed for any published report or other document that results from the work performed under this Agreement.  The Consultant shall, at the Owner’s expense and at the Owner’s request, execute all documents and do all things necessary or proper with respect to such copyright application.

6.5 Ownership of Documents. All final documentation associated with the services performed by Consultant under this Agreement (reports, studies, etc.) will become the property of the Owner whether or not the project is completed. 

6.6 Examination of Records. The Owner, and any parties it deems necessary, shall have access to and the right to examine any accounting records of the Consultant involving transactions and work related to this Agreement until the expiration of five (5) years after final payment hereunder.

6.7 Conflict of Interest. 

6.7.1 The Consultant shall not hire any officer or employee of the Owner to perform any service covered by this Agreement.  If the work is to be performed in connection with a federal contract or grant, the Consultant shall not hire any employee of the United States government to perform any service covered by this Agreement.

6.7.2 The Consultant affirms that to the best of their knowledge there exists no actual or potential conflict between the Consultant’s family, business or financial interests and the Consultant’s services under this Agreement, and in the event of change in either the Consultant’s private interests or service under this Agreement, the Consultant will raise with the Owner any question regarding possible conflict of interest which may arise as a result of such change.

6.8 Independent Contractor. The Consultant is an independent contractor and shall not act as an agent for the University, nor shall the Consultant be deemed to be an employee of the University for any purposes whatsoever.  The Consultant shall not enter into any agreement or incur any obligations on the University’s behalf or commit the University in any manner.

6.9 Non-Discrimination. In connection with the furnishing of equipment, supplies, and/or services under this Agreement, the Consultant and all Subconsultants shall not discriminate against any recipients of services, or employees or applicants for employment on the basis of race, color, national origin, ancestry, religion, sex, pregnancy, sexual orientation, gender identity, gender expression, age, disability, protected veteran status, or any other status protected by applicable state or federal law.

6.10 Applicable Laws and Regulations.  The University serves from time to time as a contractor for and/or receives grant funding from the United States government and/or State of Missouri. Accordingly, the Consultant shall comply with all applicable state and federal laws, rules, regulations and executive orders applicable to subcontractors of government contractors or to contractors of grant recipients, including those relating to equal employment of minorities, women, persons with disabilities, certain veterans and based on sexual orientation and gender identity, as each may be amended from time to time. Contract clauses required by the United States government or State of Missouri in such circumstances are incorporated herein by reference.

6.11 Certifications. 

6.11.1 Suspension and Debarment. The Consultant certifies to the best of its knowledge and belief that it and its principals are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal department or agency in accordance with Executive Order 12549 (2/18/86).

6.11.2 No Boycott. If this agreement is for $100,000 or more, and if the Consultant is a company with ten (10) or more employees, then Consultant certifies that it, and any company affiliated with it, does not boycott Israel and will not boycott Israel during the term of this contract. In this paragraph, the terms “company” and “boycott Israel” shall have the meanings described in Section 34.600 of the Missouri Revised Statutes.

6.11.3 Work Authorization. The Consultant and all subconsultants performing work under this Agreement shall enroll and participate in a federal work authorization program operated by the United States Department of Homeland Security, E-Verify or an equivalent federal work authorization program, to verify information of newly hired employees, under the Immigration Reform and Control Act of 1986 (IRCA), P.L.99-603. By executing a contract with The Curators of the University of Missouri, the Consultant shall affirm its enrollment and participation in a federal work authorization program with respect to the employees working in connection with the contracted service and affirm that it does not knowingly employ any person who is an unauthorized alien in connection with the contracted services. The Consultant shall maintain documentation of its participation in a federal work authorization program and make such documentation available to the University upon request.

6.12 Applicable Law. This Agreement shall be governed by the laws of the State of Missouri.  All applicable provisions required by law shall be deemed to be incorporated herein.

6.13 Jurisdiction and Venue. The Consultant and Owner each agree that the State of Missouri Circuit Court for Boone County, Missouri shall have exclusive jurisdiction to resolve all claims and any issue and disputes between Consultant and Owner.  The Consultant agrees that it shall not file any petition, complaint, lawsuit or legal proceeding against Owner in any other court other than the State of Missouri Circuit Court for Boone County, Missouri.

6.14 Entire Agreement. This Agreement represents the entire and integrated agreement between the Owner and the Consultant and supersedes all prior negotiations, representations, or agreements, either written or oral.  This Agreement may be amended only by written instrument signed by both the Owner and the Consultant.


[SIGNATURE PAGE FOLLOWS]




CONSULTANT				THE CURATORS OF THE 
UNIVERSITY OF MISSOURI


							____________________________________		Authorized Signer				Contracting Officer											
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EXHIBIT A 
GENERAL CONSULTING AGREEMENT
CONSULTANT'S HOURLY RATE SCHEDULE AND REIMBURSABLE EXPENSES
		
DATE:	«Commitment_Date»	

PROJECT:	«Project_Name»

PROJECT NO.:	«ProjectCustom_ProjectNumber»

PROJECT COORDINATOR(S):	«ProcessFields_ProjectManager»

CONSULTANT:	«Company_Name»
_____________________________________________________________________________________

1.	Scope of Work
1.1		Contractor submitted a responsive proposal for the «Project_Name», «ProjectCustom_ProjectNumber»and was not the successful proposer. To receive the allocated stipend, Contractor grants the Owner the intellectual property rights to the Contractor’s proposal.
2.	Duties of the Parties
2.1	In exchange for the consideration provided herein, Contractor agrees that Owner may use any ideas or information contained in Contractor’s proposals in connection with any Contract awarded for the project or in connection with a subsequent procurement, without any obligation to pay any additional compensation to Contractor. 
2.2 Contractor may waive the stipend by executing the “Waiver of Stipend” attached hereto as Exhibit B. By executing such waiver, Contractor relinquishes any claim to the stipend provided for by this Agreement. If Contractor executes such waiver, Owner may not use any ideas or information contained in Contractor’s proposals in connection with any Contract awarded for the project or in connection with a subsequent procurement, without the payment of additional compensation to Contractor.



2.3 To claim the stipend, Contractor must execute this Agreement and deliver it to Owner no later than the date specified in article 2 of this Agreement. If Contractor fails to deliver this Agreement, or the waiver attached as Exhibit B, by the date specified, such failure to respond will be deemed an election to waive the stipend. If, pursuant to this clause, Contractor is deemed to have elected to waive the stipend, Owner may not use any ideas or information contained in Contractor’s proposals in connection with any Contract awarded for the project or in connection with a subsequent procurement, without the payment of additional compensation to Contractor. 
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3.	Intellectual Property Rights
3.1		Owner owns all rights, title and interest in all of the intellectual property rights, including copyrights, patents, trade secrets, trademarks and service marks in the Works and Documents created for the above-referenced project and paid for under this Agreement. Works means all inventions, improvements, discoveries (whether or not patentable), databases, computer programs, reports, notes, studies, photographs, negatives, designs, drawings, specifications, materials, tapes and disks conceived, reduced to practice, created or originated by Contractor, its employees, agents and subcontractors, either individually or jointly with others in the performance of this Agreement. Works includes “Documents.”  Documents are the originals of any databases, computer programs, reports, notes, studies, photographs, negatives, designs, drawings, specifications, materials, tapes, disks or other materials, whether in tangible or electronic forms, prepared by Contractor, its employees, agents or subcontractors, in the performance of this Contract. Contractor assigns all right, title and interest it may have in the Works and the Documents to Owner. Contractor must, at the request of Owner, execute all papers and perform all other acts necessary to transfer or record Owner’s ownership interest in the Works and Documents.


EXHIBIT B - WAIVER OF STIPEND
GENERAL CONSULTANT AGREEMENT


DATE:	«Commitment_Date»	

PROJECT:	«Project_Name»	

PROJECT NO.:	«ProjectCustom_ProjectNumber»
	
PROJECT COORDINATOR(S):	«ProcessFields_ProjectManager»	

CONSULTANT:	«Company_Name»	
___________________________________________________________________________________
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IMPORTANT NOTE:  

SIGN THIS WAIVER ONLY IF YOU DO NOT WISH TO RECEIVE THE STIPEND


CONTRACTOR/CONSULTANT hereby waives any claim to the stipend provided for by the above-referenced Project.



By:													

Printed Name:									 	

Title:												 

Date: 												



Consultant Agreement MBE/WBE/SDVE Participation Summary

	Project #:		«ProjectCustom_ProjectNumber»
Name:	«Project_Name»
	Consultant:«Company_Name»

	Goal:
	«ProcessFields_DiversityParticipationGoal»
	Contact: «ProcessFields_DiversityParticipationCont»


	Agreement Amount:
	«ProcessFields_AgreementAmount»
	Phone: «ProcessFields_DiversityParticipationCont»


	
	
	Email: «ProcessFields_DiversityParticipationCont»




	FIRM NAME
City, State
	
MBE 

	
WBE 

	SDVE
	Service
	Dollar Amount
	State of MO
Certification # 

	«TableStart:Supplier_Diversity_Participat»«ProcessDynamicGrid_Supplier_Diversity_Pa»
«PROCESSDYNAMICGRID_SUPPLIER_DIVERSITY_PA»
«PROCESSDYNAMICGRID_SUPPLIER_DIVERSITY_PA»
	«PROCESSDYNAMICGRID_SUPPLIER_DIVERSITY_PA»
	«PROCESSDYNAMICGRID_SUPPLIER_DIVERSITY_PA»
	«PROCESSDYNAMICGRID_SUPPLIER_DIVERSITY_PA»
	«PROCESSDYNAMICGRID_SUPPLIER_DIVERSITY_PA»
	«ProcessDynamicGrid_Supplier_Diversity_Pa»
	«PROCESSDYNAMICGRID_SUPPLIER_DIVERSITY_PA»«TableEnd:Supplier_Diversity_Participatio»



	Participation
	Dollars
	Percent

	MBE
	«ProcessFields_MBEDollars»
	«ProcessFields_MBEPercent»

	WBE
	«ProcessFields_WBEDollars»
	«ProcessFields_WBEPercent»

	SDVE
	«ProcessFields_SDVEDollars»
	«ProcessFields_SDVEPercent»

	Total
	«ProcessFields_DiversityParticipationTota»
	«ProcessFields_DiversityParticipationTota»



Prepared by: «ProcessFields_DiversityParticipantsSumma»	 Date: «ProcessFields_PreparedonDate»

Director Reviewed: «ProcessFields_DiversityParticipationDire»	 Date:  «ProcessFields_DiversityParticipationDire»

Attach a copy of all forms and any supporting information.
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